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This document is provided for your convenience and information only.It is not a legal document. For further information and preciseinterpretation, please refer to the Employment Insurance Act and theEmployment Standards Act and Regulations.
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Maternity and Parental Benefits
Pregnancy Benefits• 2 weeks unpaid waiting period (check your collectiveagreement to see if your school board has a supplementaryemployment benefits (SEB) plan).• 15 weeks of paid employment insurance (EI) benefits (see page 3 of this booklet to see how to access sick benefitsfollowing childbirth).• You can apply for benefits 10 weeks before birth; benefits willbe paid no earlier than 8 weeks before birth or later than 17weeks after birth.
Parental Benefits• Up to 35 weeks of benefits paid for birth or adoption motheror father.  Benefits can be shared.• No benefits later than 52 weeks after childbirth or after thechild comes into the parents’ care, custody and control.• No second waiting period if benefits are shared betweenparents.
Be Aware• Pregnancy and parental benefits are known as Special Benefits.• To qualify you must have accumulated at least 600 hours ofinsurable earnings in the last 52 weeks with one or moreemployers.• Benefits are based on an average weekly earnings calculationtaken over the 26-week period immediately preceding the claim.• You can collect a maximum of 67 weeks of special benefits (15 weeks of pregnancy, 35 weeks of parental and 15 weeks ofsickness benefits – with one 2-week waiting period).
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Provision of Leaves of Absence
Pregnancy Leave• Up to 17 weeks of time available• May begin leave as early as 17 weeks before due date • Must provide employer with at least 2 weeks, written notice ofthe date this leave is to begin• Must provide employer with a certificate from a legallyqualified practitioner stating expected date of birth
Parental Leave• Legislation provides up to 35 weeks for natural mother andfather or 37 weeks for adoptive mother and father.• Natural mother’s leave must immediately follow pregnancyleave.• Other parents must begin leave no later than 52 weeks afterthe child is born or comes into the parents’ care, custody andcontrol.
Be Aware• You must have been employed for at least 13 weeks by thesame employer.• You must give at least 2 weeks, notice before the leave.• You must give at least 4 weeks, notice to change the end dateof the leave.• The employer must continue to pay their share of benefits• Seniority and experience for salary continue to accumulateduring the leave(s).• Reinstatement following the leave should be to the positionheld before the leave, if it still exists.
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As required, you are entitled to access sick leave under yourcollective agreement before or after the birth of your baby.
As outlined in your collective agreement, you are entitled to sickleave with pay prior to the commencement of your pregnancyleave if you are unable to work for health reasons, whether or notthey are related to your pregnancy.
Although not granted in legislation, several court rulings supportan entitlement to the use of sick leave with pay for a period ofnormally 6 weeks immediately following childbirth.  Check yourcollective agreement to see if a medical certificate is required.
You can only use the number of sick days that you haveaccumulated in the school board’s sick leave plan.
The access to sick leave following birth does not extend yourstatutory sick leave.  Any pay received will be distributed from EI benefits.
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SICK  LEAVE ACCESS

C A U T I O N ! !

Note that the provision of the Employment Insurance Act and the Employment Standards Act are
not perfectly aligned.



Pregnancy leave
What is the Employment Standards Act?The Employment Standards Act is the law that contains Ontario’sbasic rules about working and employing people.  Both workersand employers have rights and responsibilities under the Act.
What is pregnancy leave?Pregnancy leave is a right pregnant women have under the Act to take a leave of at least 17 weeks off work. 
Your employer does not have to pay you any wages when you are on pregnancy leave.
What about maternity benefits?Eligible workers can apply for maternity benefits from theEmployment Insurance Program during their pregnancy leave.
The Ontario Ministry of Labour cannot help a worker receive these federal benefits.
After a 2-week waiting period maternity benefits are paid for 15weeks.  The benefit rate is 55 per cent of insurable earnings to amaximum of $413.00 per week, taxable.
Claimants must accumulate 600 hours of insured employmentwithin the past 52 weeks.
What about parental leave?Parental leave is a right new parents (fathers, mothers andadopting parents) have under the Employment Standards Act,to take time off from work when a baby or child first comes intotheir care.
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I just started a new job. Can I take pregnancy leave?To be eligible for pregnancy leave, you must have been hired byyour employer at least 13 weeks, or more, before the date yourbaby is expected to be born.
The date your baby is expected to be born is also called your "due date" – in other words, the date you are due to give birth.
What if my baby is born before I have worked 13 weeks inmy new job?Your eligibility depends on the date your baby is due, orexpected to be born – not the date it actually is born.
Eligibility for pregnancy leave does not change because the babywas born early, before the due date.
For example:Your baby is due to be born 15 weeks after you start a new job; but your baby is born early, in week 12 instead.
You are still eligible for pregnancy leave because the due date was at least 13 weeks after you started the new job.
I work part-time. Can I take pregnancy leave?Yes, both part-time and full-time workers qualify for pregnancyleave.
When can I start my pregnancy leave?Your pregnancy leave can start any time during the 17 weeksbefore your baby is due.
The date you start your pregnancy leave is your choice. Youremployer does not make this decision.
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How long is pregnancy leave?You have the right to at least 17 weeks of unpaid pregnancyleave. You can choose to take less time. In some cases, your leave may be longer:• if your baby is born early, but within 17 weeks of your duedate, you can take at least 17 weeks off work;• if you are not eligible for parental leave after the birth, you can take at least six weeks off after your delivery, even if thatmeans you are away from work more than 17 weeks.
In all cases, you should let your employer know in writing what is happening.
What if I have to stop working earlier than I planned?If you have to stop working earlier than you planned, you mustget a letter from your doctor and give it to your employer nolater than two (2) weeks after you stop work. This letter should say:• you are not able to work because of your pregnancy;• the date your baby is expected or the date your baby was born;• when your pregnancy leave began, or will begin, and when itwill end.
You will have to start pregnancy leave if your baby has been born.
What if my baby is born later than expected?If you started your pregnancy leave as planned but your baby isborn late, you still can’t take more than 17 weeks’ pregnancyleave. But if you are eligible for parental leave, it would usuallystart right after your pregnancy leave ends.
If I am sick, can my employer make me start my pregnancy leave?No, your employer cannot make you start your pregnancy leave ifyou are sick, even if you are sick because you are pregnant. Thisis against the law.



You do have the right to access your accumulated sick leave asper your collective agreement.
Do I have to take all my pregnancy leave at one time?Yes, you must take all your pregnancy leave at one time. Youcannot split it up.
How do I tell my employer what my plans are?You have to give your employer a letter that says what your plans are. This is called a "written notice."
When you are taking pregnancy leave, there are two (2) rules youneed to know about giving written notice to your employer:• before you start your pregnancy leave, you must give written notice at least two (2) weeks before you plan to startyour leave;• after you start your leave, you must give written notice at least four (4) weeks before the date any change in yourplans happens.
What do I say in my written notice?Two (2) weeks or more before you plan to start your leave, youmust give your employer a letter that says:• the date you plan to start your pregnancy leave;• the date you plan to return to work. If you don’t include thisdate, your employer will assume that you will take the full 17weeks’ pregnancy leave;• whether or not you plan to take parental leave. If you are notsure you will be taking parental leave, or how much, you can wait and give notice for it two (2) weeks before your pregnancyleave ends.
Note: You must include a letter from your doctor with yourwritten notice. That letter must say when your baby is due to be born.
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What if my plans change?You must give written notice to your employer about any changesin your plans and any new dates.
When you must give this notice depends on whether or not youhave started your leave.
Before you start your leave:If the dates of your leave change, you must tell your employerabout this two (2) weeks, or more, before the date the changeshappen. For example:• if you want to start your leave earlier, you must give writtennotice at least two (2) or more weeks before the earlier dateas the start of your leave;• if you want to start your leave later, you must give writtennotice at least two (2) more weeks before the original dateyou gave as the start of your leave.
After your leave starts:If you want to change the date of your return to work, you mustgive written notice at least four (4) weeks before the changehappens. For example:• if you want to return to work earlier than you first said, youmust give written notice at least four (4) or more weeks beforethe new date you want to go back to work;• if you want a longer leave, you must give written notice atleast four (4) or more weeks before the date you first said youwould return to work.
What happens to my pay, seniority and benefits?• Your employer does not have to pay you wages when you areon pregnancy leave.• You earn seniority and some benefits when on pregnancy leave, just as if you had stayed at work.
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• While you are on pregnancy leave, your employer must pay theemployer portion of payments to certain benefit plans (such aspension plans, life and health insurance) unless you tell youremployer, in writing, that you do not want to keep making yourown payments (if any) to such plans.
What happens when I return to work?It is OECTA’s position that your employer must give you back thejob you were doing when you went on leave.  However, this mayhave to be dealt with in a grievance.
If the wages for your job have increased while you were on leave,you must get the higher wage.
If your old job is gone, your employer must give you a job that is like your old job.
The wages must be similar to the wages for your old job, orbetter.
Can my employer fire me for taking pregnancy leave?No. If you are eligible for a pregnancy leave, you can’t be fired or laid off, penalized or suspended because you applied for, ortook, this leave.
What if my employer does not follow these rules?If you think your employer has not followed the rules in theEmployment Standards Act, you can call your Unit Office orProvincial Office for assistance. It may be necessary to file agrievance.
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Parental Leave
What is the Employment Standards Act?Ontario’s basic rules about working and employing people are inthis law. Both workers and employers have rights andresponsibilities under the Act.
What is parental leave?Parental leave is a right new parents have under the EmploymentStandards Act.
The length of the parental leave available to new parents underthe Employment Standards Act was changed in 2000. You cantake a personal leave of:• Up to 35 weeks if you also took a pregnancy leave, or• Up to 37 weeks if you did not take a pregnancy leave.
You have to begin the leave no later than 52 weeks after thebirth of your child or the date your child came into your custody,care and control.
Your employer does not have to pay you any wages when you areon parental leave.
What about ‘parental benefits’?‘Parental Benefits’ from the Employment Insurance Program arenot the same as ‘Parental Leave’ under the Employment Standards Act.
Parental benefits are currently 35 weeks for biological or adoptiveparents. The benefits can be accessed by one parent or shared atthe same time, consecutively or on alternating weeks. Claimantsmust accumulate 600 hours of insured employment within thepast 52 weeks to be eligible for benefits.
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A maximum of 35 weeks of parental benefits are available (with one waiting period). The benefit rate is 55 per cent ofinsurable earnings to a maximum of $413.00 a week, taxable.
Eligible workers can apply for ‘parental benefits’ from theEmployment Insurance Program during their parental leave.
When can I take parental leave?You can take parental leave:• after the birth of a child; or• after a child comes into your care for the first time.
Who can take parental leave?Both parents, father and mother, can take parental leave if theywork for an employer that is under Ontario’s labour laws.
What kinds of ‘parents’ can take parental leave?A ‘parent’ is a man or woman who:• is the birth parent of a child;• adopts a child;• becomes a step-parent;• is in a long-lasting relationship with the parent of a child andintends to treat the child as his or her own.
I work part-time. Can I take parental leave?Yes, both part-time and full-time workers qualify for parentalleave.
I just started a new job. Can I take parental leave?To be eligible for parental leave, you must have been hired byyour employer at least 13 weeks or more before the date yourleave is going to start.
Is this part of pregnancy leave?No. A birth mother can take both pregnancy leave and parentalleave.
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A birth mother can take 35 weeks of parental leave right after her 17 weeks of pregnancy leave, for a total of 52 weeks.
A father, or other parent, has a separate right to 37 weeksparental leave.
When does parental leave start?• If you are on pregnancy leave, parental leave must start when pregnancy leave ends.• But if your baby is not in your care when your pregnancy leave ends (for example, your baby is in hospital), you may beable to start your parental leave after the baby comes home and into your care.• If you are a father, adopting parent or a step-parent, youdecide when you will take your leave.• You have to start your parental leave no later than 52 weeksafter the baby is born or first came into your care.  (Be aware that EI benefits end at the 52nd week).
Do I have to take my parental leave all at one time?Yes, parental leave must be taken all at one time.
How long does parental leave last?Your parental leave can last up to 37 weeks. But if you also took pregnancy leave, your parental leave cannot be longer than35 weeks.
How do I tell my employer what my plans are?You have to give your employer a letter that says what your plans are. This is called "written notice."
When planning to take parental leave, there are two (2) rules youneed to know about giving written notice to your employer:• Before you start your leave, you must give your employerwritten notice at least two (2) weeks before the date your leaveis to start, or the date any changes in your plans will happen.
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• After you start your leave, you must give written notice at least four (4) weeks before the date any change in yourplans happens.
What do I say in my written notice?Two (2) weeks or more before you plan to start your leave, youmust give your employer a letter that says:• the date you plan to start your parental leave;• the date you plan to return to work. If you do not say this,your employer must assume that you will be taking the longest leave that is available to you under the EmploymentStandards Act.
Note: If you are a mother planning to take both pregnancy leaveand parental leave, you must give your employer written noticethat you will be taking parental leave.
This notice must be given at least two (2) weeks before yourpregnancy leave ends. Or, it can be given at the same time as you give notice for pregnancy leave.
What if my plans change?You must give your employer written notice about any changes in your plans and any new dates.
Before your leave starts:If the starting date of your leave changes, you must tell youremployer about it two (2) or more weeks before the date thechange happens. For example:• if you want to start your leave earlier, you must give writtennotice of the change at least two (2) or more weeks before thenew date;• if you want to start your leave later, you have to give thewritten notice at least two (2) or more weeks before the dateyou gave earlier as the start of your leave.
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After your leave starts:If you want to change the date of your return to work, you mustgive written notice at least four (4) weeks before the changehappens. For example:• if you want to return to work earlier than you first said, youmust give written notice, to your employer, at least four (4) ormore weeks before the new earlier date;• if you want a longer leave (but not longer than the limitallowed under the Employment Standards Act), you must giveyour employer written notice at least four (4) or more weeksbefore the date you first said you would be going back to work.
What if I have to start my parental leave suddenly?If you have to start your leave suddenly, because of your baby orchild came earlier than expected, you have two (2) weeks afterstopping work to give written notice to your employer. The notice should say:• why you had to start the leave suddenly; and• the date you will return to work.
What happens to my pay, seniority and benefits?Your employer does not have to pay you wages when you are onparental leave.
You earn seniority and some benefits when on parental leave, just as if you had stayed at work.
While you are on parental leave, your employer must pay theemployer portion of payments to certain benefit plans (such as pension plans, life and health insurance), unless youhave told your employer, in writing, that you do not want tokeep making your own (employee) payments (if any) to suchplans.
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What happens when I return to work?It is OECTA’s position that your employer must give you back thejob you were doing when you went on parental leave.  However,this may have to be dealt with in a grievance.
If the wages for your job have increased while you were on leave,you must get the higher wage.
If your old job is not there any more, your employer must giveyou a job that is similar to your old job.
The wages in any new job must be the same as the wages of your old job, or better.
Can my employer fire me for taking parental leave?No. If you are eligible for a parental leave, you can’t be fired orlaid off, penalized or suspended because you applied for, or took,this leave.
If I am pregnant again when I return to work from apregnancy/parental leave can I take another leave?Under the Employment Standards Act the employee is eligible totake a 17-week pregnancy leave followed by a 35-week parentalleave.
To be eligible for benefits under the Employment Standards Actthe employee must accumulate 600 hours of insurable time eachtime a leave is taken.
What if my employer does not follow these rules?If you think your employer has not followed the rules under theEmployment Standards Act, you can call your Unit Office orProvincial Office for assistance. It may be necessary to file agrievance.
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If you have any further questions please contact:
Contract Services Department, OECTA Provincial Office65 St. Clair Avenue East, Toronto, ON  M4T 2Y8416-925-2493 or 1-800-268-7230  •   www.oecta.on.ca




